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UNITED STATES DISTRICT COURT 
. ' EASTERN DISTRICT OF NEW YORK 


f°,  __-BASTERN DISTRICT OF NEW YORK q | 
\y . UNITED STATES OF AMERICA, 4 4 CR_A46 4 


-against- Cy. No. 
(T. 21, U.S.C.,§84i (a) (1); 
CLIFFORD ZEIGLER, *. 18, U.8.C., 62) 


Defendant. 
eer  SILEes 

4N CLERK'S OFFICE 
U.S. DISTRICT COURT E.D. N.Y 


-_- — = ee eee 


; THE GRAND JURY CHARGES: vi | 
| JUL 2 974 
COUNT UNE 
a i a SOM... iets xo 
a er ig 


On or about the 5th day of October, 1973, within the” 
Eastern District of New York, the defendant CLIFFORD ZEIGLER, 
did knowingly and intentionally possess with intent to 
distribute, approximately 47.17 grams of heroin hydrochloride, 
a Schedule I narcotic drug con. rolled substance. (Title 21, 


United States Code, §84l(a) (1); Title 18, United States Code, §2). 


COUNT TWO 


On or about the 5th day of October, 1973, within the 


Eastern District of New York, the defendant CLI?FORD ZEIGUER, 


did knowingly and intentionally distribute approximately 
47.17 grams of heroin hydrochloride, a Schedule I narcotic drug 
, controlled substance. (Title 21, United States Code, §841 (a) (1); 


Title 18, United States Code, §2). 


A TRUE BILL. 


LiaoHrey Gh Frame 


Inti en 


; 2 United States Attorney 
Eastern District of New York G 


APTERNOOWN SESSION 

(Time noted: 2:05 p.m.) 

THE COURT: Bring in the jury. 

(Jury enters jury box.) 

THE COURT: We have to wait just one moment, 
ladies and gentlemen. 1'11 give him one more moment. 
If he doesn't arrive shortly, we will proceed. 

(Mr. Corcoran and Mr. Jackson not present.’ 

THE COURT: Mr. Passalaqua, do you have any 
objection to proceeding without the government being 
present. 

MR. PASSALAQUA: I have no objection. 

THE COURT: We will proceed. Ladies and 
gentlemen, I do make it a practice of reading my 
charge to you rather than giving it to you 
extemporaneously, for two reasons. One, think wha 
it's harder for you to listen to than to hear an 
extemporaneous charge, it's much more accurate if it 
is read. Secondly, it minimizes the risk of error 
and the possibility of having to retry the case. 

So, I ask you to bear with me and listen to the 
charge carefully. It requires a little bit more 
attention on your part. But I am sure you are capable. 


of doing that. 


| 
Now that you have heard the evidence and tha 
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argument, it becomes my duty to give the instructions 
of the Court as to the law applicable to this case. 

It is your duty as jurors to follow the law as 
stated in the instructions of the Court, and to apoly 
‘the rules of law so given to the facts as you find then 
from the evidence in the case. 

You are not to single out one instruction aloe 
as stating the law, but must consider the instructions 
as a whole. 

Neither are you to be concerned with the wisdom 
of any rule of law stated by the ¢s.urt. Regardless of} 
any Opinion you may have as to what the law ought to 
be, it would be a violation of your sworn duty to hase 
a verdict upon any other view of tie law than that 
given in the instruction of the Court; just as it 
would be a violation of your sworn duty, as judges of 
the farts, to base a verdict upon anything but the 
evidence in the case. 

You must not permit yourselves to be governed | 
by sympathy, bias, prejudice or any other pa: 
not founded on evidence and these instructions on the 
law. | 

Justice through trial ky jury must always 


depend upon the willingness of each individual juror 


| 
| 
| 
| 
| 
| 
| 
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evidence presented to all the jurors; and to arrive a 


a verdict by applying the same rules of law as given 


' 
to seek the truth as to the facts from the same | 
dh 

| 


in the instructions of the Court. 

You have been chosen and sworn as jurors in thi 
case to try the issues of fact presented by the 
allegations of the indictment and the denial made by 
the “Not guilty” plea of the accused. 

You are to perform this duty without bias or 
prejudice as to any party. The law does not permit j 
jurors to be governed by sympathy, prejudice or catill 
opinion. Both the accused and the public expect that | 
you will carefully and impartially consider all the 
evidence in the case, follow the law as stated by the 
Court and reach a just verdict, regardless of the 
consequences. 

I am not sending the exhibits which have been 
received in evidence with you as you retire for your 
Geliberations. You are entitled, however, to see any 
or all of the exhibits as you consider your verdict. 

I suggest that you begin your deliberations and then, 
if it would be helpful to you, you may ask for any or 
all of the exhibits simply by sending a note to me 


through one of the marshals who will be stationed 


Charge of the Court 
outside your door. 

Now an indictment is but a form or method of 
accusing a defendant of a crime. It is not evidence 
any kind against the accused. 

There are two types of evidence from which a 
jury may properly find a defendant guilty of a crine. 
One is direct evidence, such as the testimony of an 
eye witness. The other is circumstantial evidence, 
the proof of facts and circumstances which rationally 


imply the existence or non-existence of other fact; 


becatse such other facts usually follow according to 


the common experience of mankind. 


(Continued next page.) 
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THE COURT: (Continuing.) By way of example, 
the footprint of a man in the sand implied to pataawil 
Carusoe there was another man with him on the desert 
island and indeed there was, the man Friday. Thus on 
the one hand you may have direct evidence of the issue 
and on the other hand you may have circumstantial 
evidence of the issue. The law does not hold that one 
type of evidence is necessarily of better quality than) 
the other. The law requires only that the government 
prove its case beyond a reasonable doubt both on the 
direct and circumstantial evidence. At times the jury 
might feel that circumstantial evidence is of better 
quality. At otner times they may feel direct 
evidence is of better quality. That judgment is left | 
entirely up to you. 

As a general rule, the law makes no distinction 


between direct and circumstantial evidence, but simply 


requires that, before convicting a defen ant, the jury 


be satisfied of the defendant's guilt beyond a 


reasonable doubt from all the evidence in the case. 

The law presumes the defendant to be innocent 
of crime. Thus a defendant, although accused, begins 
the trial with a clean slate, with no evidence 


him. And the law permits nothing but legal evidence 
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presented before the jury to be considered in support 
of any charge against the accused. So the presumption | 
of innocence alone is sufficient to acquit a defencant’ 
until the jurors are satisfied beyond a reasonable 
doubt of the defendant's guilt after careful and 
impartial consideration of all the evidence in the case. 

The burden is always upon the prosecution to 
prove guilt beyond a reasonable doubt. This burden 
never shif: to a defendant; for the law never imposes} 


upon a defendant in a criminal case the burden or dut 


A reasonable doubt does not mean a doubt 


y | 
i 
o£ calling any witnesses or producing any evidence. 


arbitrarily and capriciously asserted by a juror 
because of his or her reluctance to perform an 
unpleasant task. it does not mean a Goubt arising 
from the natural sympathy which we all have for others 
It is not necessary for the government to prove the 
guilt of the defendant beyond all possible doubt. 
Because i< that were the rule, very few people would 
ever be convicted. It is practically impossible for 

a person to be absolutely sure and convinced of any 
controverted facts which, by its nature, is not 
susceptible of mathematical certainty. In consequence, 


| 


the law says that a doubt should be a reasonable doubt, 
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not a possible doubt. 

A reasonable doubt is a doubt based upon 
reason and common sense, the kind of doubt that would 
make a reasonable person hesitate to act. Proof 
beyord a reasonable doubt must therefore be proof of 
such a convincing character that you would be willing 
to rely and act upon it unhesitatingly in the most 
important of your affairs. 

The jury will remember that the defendant is not 
to be convicted on mere suspicion or conjecture. | 

Again, a reasonable doubt means a doubt that me 
based on reason and must be substantial rather than 
speculative. It should be sufficient to make a 
prudent person hesitate to act in the most important 
of his or her life. 

The requirement of proof beyond a reasonable 
doubt operates on the whole case and not on the 
separate bits of evidence. Each individval item of 
evidence need not be proven beyond a reasonable doubt. 

Now it is charged in Count One of the 
indictment that on or about the 5th day of October, 


1973, within the Eastern District of New York, the 


| 
| 


defendant Clifford Zeigler knowingly and ates ns 


possessed with intent to distribute approximately 
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47.17 grams of nema hydrochloride, a Schedule I 
narcotic controlled substance in violation cf Title 
21, United States Code, Section 841 and in Tilte 13, 
United States Code, Section 2. 

The statues alleged to have been violated in 
both Counts One and Two of the indictment, in this case 
they are disignated as Section 841 (a) (1) of Title 21 
and Section 2 of Title 18. The first of these sections 
»xrovides in pertinent part: "it shall be unlawful for 


any person knowingly or intentionally to distribute or 


* ~ 


possess with intent to distribute, a controlled 
substance." Schedule I includes heroin. 


Both counts of the indictment charge a 


violation of the so-called aiding and abetting ore 


Title 18, United States Code Subsection 2, which 
provides that: 

“Whoever commits an offense against the 
United States or aids, abets, counsels, commands, 
induces or procures its commission, is punishable as 
a principal." 

And, “Whoever willfully causes an act to be done 
which if directly performed by him or another would be 
an offense against the United States, is punishable a 


a principal." 
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Now the essential elements of the charge in 
“count One, which must be proven beyond a reasonable 
doubt are: 

One, the act of possessing heroin as alleged; 

Two, that the defendant knowingly and 
intentionally possessed the same; and 

Three, that the defendant possessed the same 
with intent to distribute it as alleged 

It is charged in Count Two of the indictment, 
“That on or about the 5th day of Uctober, 1973, within 


the Eastern District of New York, the defendant 


distribute approximately 47.17 gra.s of heroin 
hydrochloride, a Schedule I narcotic, in violation 


of..." the same two sections which I just read to you 


Clifford Zeigler did knowingly and intentionally | 
| 
| 


The essential elements of the crime charged which 
must be proven beyond a reasonable doubt are: The act 
of distributing heroin as alleged; that any such 
distribution by the defendant was done knowingly and 
intentionally. 

Now on the question of poss: ion. The law 
recognizes two kinds of possessio Actual possession 


and constructive possession. A person whe knowingly | 


has direct physical control over 4 thing, at a given 


Cha~ge of the Court 
time, is then in actual possession of it. 
A person who, although not in actual possession 
knowingly has both power and the intention, at a siven, 


time, to exercise dominion or control over a thing, 


. 


either directly or through another person or persons, 


is then in constructive possession of it. 

The law recognizes also that possession may be 
sole or joint. If a person alone has actual or 
constructive possession of a thing, possession is = 
If two or more persons share actual or constructive 
possession of a thing, possession is joint. 

You may find the element of possession as that 
term is used in these instructions is present if you 
find beyond a reasonable doubt that the efendant had 
actual or constructive possession, either alone or 
jointly with others. 

An act or failure co act is knowingly done, if 
Gone voluntarily and intentionally, and not because of 
mistake or accident or other innocent reason. 

Now as I indicated to you, I read to you a 
moment ago and I read Section 2 of Title 18 of the 
United States Code provides that, "Whoever commits ean 
offense against the U..ted States, or aids, abets, 


counsels, commands, induce: , or procures its 


— 


~~ 


w 


- 


oa 


~) 


wo 
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commission, is punishable as a principal. whoever 


willfully causes an act to be done, which if direc 


cr 


ly 


performed by him or another would be an offense 
against the United States, is punishable as a 
principal.” 

The guilt of a defendant may be established 
without proof that the accused personally did every 
act constituting the offense charged. 


In other words, every person who willfully 


guilty of that of.ense. Participation is willful if | 
done voluntarily and intentionally, and with a 
specitic intent to do something the law forbids or with 
a specific intent to fail to do something the law | 
requires to be done: That is to say, with bad purpose! 
either to disobey or to disregard the law. 

In order to aid and abet another to commit a 
crixe it is necessary that the accused willfully 
associ2te hims2li in some way with the crininal 
venture, and willfully participate in it as he would 
in something he wishes to bring about; that is to say,! 
that he willfully seek by some act or omission of his 


| 
t 
to make the criminal venture succeed. | 


An act or omission is willfully done if done 


Charge of the Court 
voluntarily and intentionally and with whe specific 
intent to do something the law forbids or with the 
specific intent to fail to do something the law 
requires to be done; that is to say, with bad purpose | 
either to disobey or to disregard the law. j 

You of course may not find any Gefendant guilty 
unless you find bayond a reasonable doubt that ever 
element of the offense as defined in these instruction 
was committed by some person or persons and that the 
defendant participated in its commission, 

Mere presence at the scene of the crime and 
knowledge that a crime is being committed are not 
sufficient to establish that the defendant aided and 
abetted the crime, unless you find beyond a reasonable 
doubt that the defendant was a participant an not 
merely a knowing spectator. 

The weight of the evidence is not necessarily 
determined by the number of sitnesses testifying on 
either side. You suould consider all the facts and 
circumstances in evidence to determine wich of the 
witnessi : are worthy of greater credence. I will give 


you more instructions on that question in « moment. 


| 
| 


An act is done knowingly if done voluntarily 


and intentionally and not because of mistake or 
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accident or other innocent reason. 


The purpose in adding the word knowingly was to 


| 
| 


insure that no one would be convicted for an act Gone 
because of mistake or accident or other innocent 
_ reason. 

As stated before, with respect to an offense 
such as charged in this case, specific intent must be 
proved beyond a reasonable doubt before there can be 
a conviction. 

An act is done willfully if done voluctarily 
and intentionally, and with the specific intent to do 
something the law forbids: ‘That is to say with bad 
purpose either to disobey or disregard the law. 

Now knowledge and intent ordinarily may not be 
proven directly, because there is no way of fathoming 
or scrutinizing the operations of the human mind. 

But you may infer a defendant's knowledge and intent 
from the surrounding circumstances. You may consider 
any statement made and done or omitted by a defendant, | 
and all of the facts and circumstances in evidence 
whica indicate his state of wind....It-is ordinarily 
reasonable to infer that a nant intends the 

caebein and probable consequences of his cts 


knowingly done or knowingly omitted. 
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Statements or arguments of counsel are not 
evidence in the case, unless made as an admission 
stipulation of fact. When the attorneys for both 
sides stipulate or agree to the existence of a fact, 
oe as in this case I think they @a-reed on the fact 
that the package, Exhibit Number 2, contains 47.17 
grams of hercsn, you must until otherwise instructed 
accept %uch: stipulation as. evidence and regard. that: ~ 
fact as proved. 

The Court may take judicial notice of certain 
facts or events. I don't believe I did in this case. 
Unless you are otherwise instructed, the evidence-in 
the case always consists of the sworn testimony of the 
witnesses, regardless or who may have called them, and 
all exhibits received in evidence, regardless of who 
may have produced them and all facts which ~ay have 
been aimitted or stipulated and all applicable 
presumptions stated in these instructions. 

Any evidence as to which an objection was 
sustained by the Court and any evidence ordered 
stricken by the Court must be entirely disregarded. 
Evidence does include however what was brought out fro 
a witness on cross-examination as well as what he 


testified to on direct examination. Un you were 


| 


Charge of t :e Court 
otherwise instructed anything you may have © een 
heard outside the Courtroom is not evieonee aid 
be entirely disregarded. 
You are to consider only the evidence is: 
‘case and your verdict is to be based upon the evidence |} 


only. But, in your consideration of the evidence you 


In other words, you're not limited solely to what you 
see and hear as the witness testifies. You are 

permitted to draw from facts which you fine has been 
proven, such reasona}hle inferences that you feel are 


justified in the light of your experience, Inferences 


= 


"peiitetenktonn or conclusions wkich reason and cow 
sense lead the jury to draw from the farts which have 
been shown by the evidence in the case. 

If a lawyer asks a witness uestion which 
contains an assertion of fact you may not consider 


the assertion as evidence of that fact. The lawyer's 


are not limited to the bald statements of the — 


statements are not evidence. Evidence relating to any j 
statement or act or Eee claimed to have been rad 
or done by a defendant outside of Court and after a 
crime has been committed should always be considered 


with caution and weighed carefully. All such evidence 


should be disregarded entirely2 The evidence in the 
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case must convince the jury beyond a reasonable doubt 


that the statement or act or omission was knowincly 

‘ made or done. A statement or act or omission is | 

S knowingly made or done voluntarily and intentionally | 

6 and not because of mistake or accident or other | 

7 innocent reason. 

8 % In determining whether any statement or act or 

9 ' omission claimed to have been made by defendant outside 
: 10 id ath: tak atten» wine he bocaninnns Heb 

hs u cnauteate made or done, the jury should consider 
12 the age, six, training, education, occupation, 
is physical and -ntal condition of the defendant. Also 


all the circumstances surrounding the making of the 


statement, cf the act or admission. 


You as jurors are the sole judges of the 


credibility of witnesses and the weight their 


testimony is to be given. You should scrutinize all 


the testimony, given, the circumstances under which 


all | each witness has testified and every matter in 


~~ 


ae evidence which tends to show whether the witnesses P 
22 were worthy of belief. Consider each witness’ 
<3 intelligence, motive and state of mind and the demeanor 


and manner while on the stand. Consider the witness’ 


ability to observe the matters as to which he has 


20 
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testified and whether he impresses you as having an 
accurate recoliection of these matters. 

Consider also any relation each witness may 
bear to either side of the case; the manner in which 


each witness may be affected by the verdict, if to any} 


contradicted by other evidence in-the case, 
‘Inconsistencies or discrepancies in the 
pate of a witness.or between the testimony of 
different witness, may-or-may not cause a juror to 
discredit such testimony. If two or more persons 


extent at all, and if each witness is supported or 
observe an incident or transaction, they may see or 


hear it differently. ; ‘ 
And innocent failure of recollection is not an 
uncommon experience. In weighing the effect of a 
discrepancy, always consider whether it pertains to 
matters of importance or unimportant details and . 
whether the discr2pancy results form innocent error 0 | 
interntional falsehood. 
After making your own judgment, you will give | 
the testimony of each witness such credibility, if “ 


as you may think it deserves. 


impeached by showing that he previously made statemen 


The testimony of a witness may be discredited or 
s 
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which are inconsistent with the present testrimony-~.. 

The contradicted testimony or the impeaching of 
the credibility of a witness does not establish tne 
truth of these statements. It 1S the province of the 
jury to determine the credibility, 1f any, to be 
given to the testimony of any witness who has been 
impeached. 

If a witness has been shown to have knowingly 
testified falsely concerning any mater1ral matter or ~~~_ 
particular matter, you may reject all the testimony of 
that witness or give it such credibility as you may 
think it deserves. 

The Law does not compel a defendant in 2 
criminal case to take the witness stand and testify 
and no presumption of guilt may be raised and no 
inference of any kind may be drawn from the failure of 


' 
a defendant to testify. AS stated before, tne law 
never imposes upon a defendant in a cr*minal case tne 


burden or duty of calling any witness or producung any 


evidence. } 
lt 1s the duty of the attorney on each side of | 
| 


the case to object when the other side offers testimony; 


properly admissible. 


or other evidence which the attorney relieves is not | 
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You should not be prejudiced against an 
attorney or his client because the attorney has made 
objections. Upon allowing the testimony or other 
evidence to be introduced over an objection of an 
attorney, the Court does not, unless expressly stated, 


indicate x y opinion as to the weight or effect of suct 


of the credibility of all witnesses and the weight and 
effect of all evidence. 
When the Court has sustained an objection to a 


question directed to a witress, the jury must disregar 


evidence. 
As stated before the jurors are the sole judges 


‘the entire question and may draw no inferences from th 
wording or speculate as to what the ‘“itness would have 
said if he were permitted to answer tne -uestion. 

The fact that the Court has asked one Or more 
questions cf a witness for clarity or adaissibility -:5 ati 
to be taken by you as an indication the Court has any 
opinion as to the quilt or innocence of a defendant in|] 

“the -case-and “you -are-td-draw-no--such -inferences:.there- 
from. 

That determination is up to you and to you alone, 


based on all the facts of this case and the applicable 


law in these instructions. 
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Now you are here to determine the guilt or 

innocence of the accused from the evidence in the case: 
j 
You are not called upon to return a verdict as to the | 
guilt or innocence of any other person’or persons,i:So, if 
A 

the evidence in the case convinces you beyond a 
reasonable doubt of the guilt of the accused, you 
should so find. But if any reasonable doubt remains 
in your mind after a careful and impartial consideration 
of all the evidence in the case, it is your duty to 
find the accused not guilty. 

The verdict must represent the considered 


judgment of each juror. In order to return a verdict 


it is necessary that each juror agree thereto. Your 


verdict must be unanimous. It is your duty as jurors 


to consult with one another and to deliberate with a 
view to reaching an agreement, if you can do so without 
violence to an individual's judgment. 

Each of you must decide the case for himself or 
herself but do so only after an impartial consideratior 
of the evidence in the case with your fellow jurors. 

In the course of your deliberations do not 
hesitate to re-examine your own views and change you, 
opinion if conviced it is erroneous. But do not 


surrender your honest conviction @F the weight. of effect 


of 


Charge of the Court 

the evidence solely because of opinion of your 
fellow jurors or for the mere purpose of returning a 
verdict. Remember at all times you are not partisans. 
You are judges of the facts. Your sole interest is to 
seex the truth from the evidence in the case. There 
is nothing peculiarly different in the way a-juror 
: b 
should consider the evidence in a criminal case in 
that which all reasonable persons treat any question, 
depending upon evidence present2d to them. You're 
expected to use your good common sense, consider the 
evidence in the case for only those purposes which it 
has been admitted and give it a reasonable and fair 
cons#ruction in the light of your own common knowledge 
tendencies and inclinations. If you believe the 
accused proved'guilty beyond a:réasonable doubt, .say sq. 
If not so proved guilty, say so. 

You must render a verdict with respect to each 
of the two counts of the indictment that I have 


‘ 


described to you. if any reference either by the pies, 


or by counsel to the matter does not coincide with your 


own recollection, it is your recollection that should 
control your deliberations. 
The punishment provided by the law for the 


offense charged in the indictment is a matter 
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exclusively within the province of the Court and 
should never be considered by the jury in any way in 
arriving at an impartial verdict as to the guilt or 
innocence of the accused. 

Upon retiring to the jury room the juror 
closest to me, Juror Number 1, will act as your 
foreman unless he declines to do so. If he declines, 
then you will elect a foreman or forelady from amongst 
your number. The foreman will preside over your 


deliberations and will be your spokesman here in Court 


If it becomes n+scessary during your deliberations 


to communicate with the ourt, you may send a note by 
the deputy marshal, signed by your foreman or by one 
or more members of the jury. No member of the jury 
should ever attempt to communicate with the Court by 
any other means other than a signed writing. The 
Court will never communicate with any member of the 
jury on any subject touching the merits of the case 
otherwise and in writing or orally here in Open Court, 
You will note from the oath that shall be taken 
by the deputy marshals that they too as well as all 
other persons are forbidden to communicate in any way 
or any manner with any member of the jury on any subject 


touching the merits of the case. 
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THE COURT: (Continuing.) Now bear this in 
mind also, and this is very important. That you ar, 
never to reveal to any person, not even to the Court, 
that is me or any other member attached to the Court 
how the jury stands numerically or otherwise on the 
question of the guilt or innocence of the accused 
until after you have reached a unanimous verdict. 

Do not, and I say this again, do not write me 
a note saying th- jury stands thus and so for guilty 
or acquittal. Because if you do, the chances are 
that will cause a mistrial and the case will have to 
be retried again. The only note that you should write 
to me on this subject is, if and when you reach a 
unanimous verdict, you wri-e me a note saying we have 
reached a verdict. A unanimous verdict. You do not 
tell me what it is until you have arrived here in 


open Court and you are questioned about it. 


If the occasion arises where you reach-an ea 


and can't reach a verdict, which I hope will not be 
the case, somewhere after adequate deliberation on weil 
question, you can write me a note askiny to communicate 
that message to me in open Court, asking to see me in 


open Court. But, don't write me notes indicating how 


you stand numerically or otherwise during the course 


Charge o. the Court 279 
of your deliberations for the reasons I have just 
indicated. 

Now if you retire briefly to the jury room I 
will discuss certain legal questions with counsel and 
I will recall you if there are any iurther 
instructions that are necessary. The alternate will 
be discharged and you may begin. But not before then. 
Don't discuss the case. 

(Jury excused.) 

THE COURT: x£ither of you two gentlemen have 
anything you wish to add? 

MR. CORCORAN: Your Honor, perhaps I must 
admit to a hearing problem. I thought your Honor said 
we were going to adjourn until 2:15. 

THE COURT: No, I did not. Five past 2:00. 1 
wanted the jury to be here at five past 2:00. 

MR. CORCORAN: It must be my hearing problem. 

‘ THE COURT: It must be. 

MR. JACKSON: For the recocd, I have a request 
to charge verbally on the buyer agent theory. As I 
understand the law that there is enough information 


or testimony that Mr. Hammonds was in fact the buyer 


and that Mr. Zeigler was his agent. That is my 


request to charge. 
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COURT: Your request is denied. 
JACKSON: I have no ore requescs. 
CORCORAN: I have no requests. 

THE COURT: No other exceptions, Mr. Passalaqua? 

MR. PASSALAQUA: No. 

THE COURT: Bring the jury back. 

(Jury enters jury box.) 

THE COURT: Jurors, I'll ask you to step outside 
the room again, just for one moment. I must discuss 
something further with counsel. I'm sorry. Don'* 
discuss the case. 

(Jury excused.) 

THE COURT: Juror Number 12 has just informed 


the clerk that his sister passed away today. If it 


goes beyond roughly 5:00 or 6:00 o'clock he will not 


be able to participate. 

MR. Ji.cKSON: All you can do is put in the 

\ternate. 

MR. PASSALAQUA: We have no objection. 
ALvernate Number 1? 

THE COURT: ‘he right thing to do is put in 
Alternate Number 1. 

MR. JACKSON: That is the one sitting in front? 


MR. PASSALAQUA: Yes, the young fellow. 
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